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#769
TO:

ALL COUNTY CLERKS/REGISTRARS OF VOTERS AND
~OF'ONENT (98182)
•

FROM:
DEIRDRE AVENT
Elections Analyst
Pursuant to ElectiOns Code section 9030(b), you are hereby notified that the total
number of signatures to the hereinafter named proposed INITIATIVE STATUTE
filed with all county elections officials is less than 100 percent of the number of
qualified voters required to find the petition sufficient; therefore, the petition has

failed.
TITLE: TAXES. ENFORCEMENT. LIMITATIONS.
SUMMARY DATE: November 18, 1997
PROPONENT: Thomas Lomax
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ELECTIONS DIVISION
(916) 657-2166
1500 - 11th STREET
SACRAMENTO, CA 95814
Voter Registration Hotline
1-8oo-345-VOTE
For Hearing and Speech Impaired

BILL JONES
Secretary ofState
State of California

Only

1-800-833-8683
e-mail: comments@ss.ca.gov
,

November 18, 1997

TO: ALL REGISTRARS OF VOTERS, OR COUNTY CLERKS, AND PROPONENTS (97196)
FROM:
CATHY MITCHELL
ELECTIONS SPECIALIST
SUBJECT: INITIATIVE #769

Pursuant to Elections Code section 336, we transmit herewith a copy of the Title and
Summary prepared by the Attorney General on a proposed initiative measure entitled:

TAXES. ENFORCEMENT. LIMITATIONS.
INITIATIVE STATUTE.

The proponent of the above-named measure is:
Thomas Lomax
312 Munich Street
San Francisco, California 94112

"Ensuring the integrity of California's election process"

•
,

•

#769
TAXES. ENFORCEMENT. LIMITATIONS.
INITIATIVE STATUTE.

CIRCULATING AND FILING SCHEDULE
•

1.

Minimum number of signatures required: ................................................... 433,269
California Constitution, Article II, Section 8(b)

2.

Official Summary Date: ................................................................ Tuesday, 11/18/97
Elections Code section (EC§) 336

3.

Petitions Sections:
a. First day Proponent can circulate Sections for
signatures (EC §336) ............................................................. Tuesday, 11/18/97
b. Last day Proponent can circulate and file
with the county. All sections are to be filed at the
same time within each county (EC §336, 9030(a» ................... Friday, 04/17/98
c. Last day for county to determine total number of
signatures affixed to petitions and to transmit total
to the Secretary of State (EC §9030(b» ............................ Wednesday. 04/29/98
(If the Proponent files the petition with the county on a date prior to 04/17/98,
the county has eight working days from the filing of the petition to determine
the total number of signatures affixed to the petition and to transmit the total to
the Secretary of State) (EC §9030{b».
d. Secretary of State determines whether the total number
of signatures filed with all county clerks/registrars of
voters meets the minimum number of required signatures.
and notifies the counties (EC §9030(c» ................................... Friday. 05/08/98*
e. Last day for county to determine total number of qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State
(EC §9030{d){e» ..................................................................... Monday. 06/22/98

*

Date varies based on receipt of county certification. Elec. Cd. § 15.

,

•

r

"'

INITIATIVE #769

Circulating and Filing Schedule continued:

(If the Secretary of State notifies the county to determine the number of
qualified voters who signed the petition on a date other than 05/08/98, the last
day is no later than the thirtieth day after the county's receipt of notification).
(EC §9030(d)(e».
f.

If the signature count is more than 476,596 or less than
411,606 then the Secretary of State certifies the petition as
qualified or failed, and notifies the counties. If the signature
count is between 411,606 and 476,596 inclusive, then the
Secretary of State notifies the counties using the random
sampling technique to determine the validity of all
signatures (EC §9030(f)(g); 9031 (a» .................................. Thursday, 07/02/98*

g. Last day for county to determine actual number of all qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State
(EC §9031 (b)(c)) ...................................................................Thursday, 08/13/98
/

...

(If the Secretary of State notifies the county to determine the number of
qualified voters who have signed the petition on a date other than 07/02198,
the last day is no later than the thirtieth working day after the county's receipt
of notification). EC §9031 (b)(c).
h. Secretary of State certifies whether the petition has been
signed by the number of qualified voters required to dec/are
the petition sufficient (EC §9031 (d); 9033) ........................... Monday, 08/17/98*

NOTE TO PROPONENTS WHO WISH TO QUALIFY FOR THE NOVEMBER 3, 1998
GENERAL ELECTION: This initiative must be certified for the ballot 131 days before the
election (June 25, 1998). Please remember to time your submissions accordingly. For example.
in order to allow the maximum time permitted by law for the random sample verification process,
it is suggested that proponents file their petitions to county elections official by April 17, 1998. If
a 100% check of signatures is necessary. it is advised that the petitions be filed by February 25,
1998.

r -

* Date varies based on receipt of county certification. Elec. Cd. §15.
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IMPORTANT POINTS

•

California law prohibits the use of signatures, names and addresses gathered
on initiative petitions for any purp.ose other than to qualify the initiative
measure for the ballot. This means that the petitions cannot be used to create
or add to mailing lists or similar lists for any purpose, including fundraising or
requests for support. Any such misuses constitutes a crime under California
law. Elections Code section 18650; Bilofsky v. Deukmejian (1981) 123 Cal.
App. 3d 825, 177 Cal. Rptr. 621; 63 Ops. Cal. Atty. Gen. 37 (1980).

•

Please refer to Elections Code sections 100,101,104,9001, 9008, 9009, 9021,
and 9022 for appropriate format and type consideration in printing, typing and
otherwise preparing your initiative petition for circulation in printing, typing and
otherwise preparing your initiative petition for circulation and signatures,
Please send a copy of the petition after you have it printed. This copy is not
for our review or approval, but to supplement our file.

•

Your attention is directed to the campaign disclosure requirements of the
Political Reform Act of 1974, Government Code section 81000 et seq. A
brief summary is attached for your reference.

•

When writing or calling state or county elections Officials, provide the official
title of the initiative which was prepared by the Attorney General. Use of this
title will assist elections officials in referencing the proper file.

•

When a petition is presented to the county elections official for filing by
someone other than the proponent, the required authorization shall include the
name or names of the persons filing the petition.

•

When filing the petition with the county elections official, please provide a
blank petition for elections official use.
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DANIEL E. LUNGREN
State of California
Attorney
General
DEPARTMENT OF JUSTICE
__________________________________________________________________________
__

r~'

1300 I STREET. SUITE 125
P.O. BOX 944255
SACRAMENTO. CA 94244-2550
(916) 445-9555

Facsimile: (916) 323-2137

(916) 324-5490

,

•

November 18, 1997

FILED
In the ollice of the Secretary of Slate
of the State 01 California
,• .

.

Bill Jones
Secretary of State
1500 - 11th Street
Sacramento, CA 95814

••

NOV 1 8 1997
JONES, S

Re:

Initiative Title and Summary

Subject:

TAXES. ENFORCEMENT. LIMITATIONS.

File No:

SA 97 RF 0036

01

TIVE STATUTE.

Dear Mr. Jones:

.r '-

Pursuant to the provisions of sections 9004 and 336 of the Elections Code,
you are hereby notified that on this day we mailed to the proponent of the aboveidentified proposed initiative our title and summary.
Enclosed is a copy of our transmittal letter to the proponent, a copy of our title
and summary, a declaration of mailing thereof, and a copy of the proposed measure.
According to information available in our records, the name and address of the
proponent is as stated on the declaration of mailing.
Sincerely,
DANIEL E. LUNGREN
Attorney General

•

LAC:fec
cc: Thomas Lomax
Enclosures

LINDA A. CABATIC
Senior Assistant Attorney General
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Date:
November 18, 1997
File No.: SA 97 RF 0036

The Attorney General of California has prepared the following title and summary of the
chief purpose and points of the proposed measure:
•

TAXES.

ENFORCEMENT.

LIMITATIONS.

INITIATIVE STATUTE.

Prohibits

Franchise Tax Board lien or levy unless court finds taxpayer was provided complete
information, cooperation to resolve tax dispute.

Prohibits liens, seizures greater than

judgment liability; interest, penalties for errors, delays attributable to board; delay of audit
to increase liability.

Authorizes judicial review of board action at taxpayer's request.

Authorizes child support payments as a deduction. Requires audit assignment continuity;
maintenance of taxpayer records at nearest board office; registered, certified mail for board
notices, correspondence; lien removal 90 days after dispute's resolution; installment
payments; comprehensibility of rules, instructions, procedures, forms at 12th-grade level.
Summary of estimate by Legislative Analyst and Director of Finance of fiscal impact on state
and local governments: State revenue loss potentially over $100 million annually. Increased
state costs potentially of tens of millions of dollars annually.
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SEPTEMBER 20,1997
312 MUNICH STREET
SAN FRANCISCO, CA 94112
,
,

•

•

St'"",)•
DAN LUNGREN
ATTORNEY GENERAL
1515 K STREET, SUITE 511
SACRAMENTO, CA 95814
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DEAR MR. LUNGREN:
My name is Thomas Lomax, and I am sending you this Initiative Measure for
title
and
summary
as
requiered
by
law.
Also
included
is
a
letter
dated
r
'
J ~ust 18,1997, from Mr. Bion M. Gregory Legislative Counsel of the Secretary
of State. Informing me to do just that. Many taxpayers in this state feels
that this tax reform is a very long over due measure, and the state tax, and
the federal tax agents systems have allowed some of their agents. To use their
position to Victimize taxpayers by withholding all the INFORMATION and COOPERATION that is needed to resolve tax problems quickly. By delaying the quick
resolution of tax problems, and not being given the right information for tax
payment. The taxpayer all too often wind up paying far more than they should.
Thie kind of action is nothing but fraud, and it hurts families and business
in our state and our country.
•

I am hoping you maintain the title that has been selected by Mr. Gregory, and
that is THE THOMAS LOMAX TAXPAYERS' PROTECTION ACT, and that you will write
a fair summary as quickly as pos sible. I feel, and all who have seen it, f e:: 1:;
thatthis Initiative Measure won't in any wa}' interfere with the legal and lawful colection of taxes. It will, however give taxpayers something that they
~e never really had. That is the right to be responsible for their conduct
~
. actions, and not have the conduct and actions to tax agents forced upon

page 1

•

•

them costing them more money and time. What this Initiative Measure sayes to
Tax Agents is. If you got a legal tax claim, then you are required to give
the taxpayer al the right information and cooperation to resolve the tax prob, ~m as quickly as possible. What it sayes to the Taxpayer is once you have
been given all the information and cooperation, then it is up to you to make
payment or what ever others means needed to clear the problem. This measure
will also give both sides the right to courts to decided the issue, before
a taxp~yer is financially ruined by the tax system.
Inclosed is a check from the WELLS· FARGO BANK serial# 0006070118, in the amount
of $200.00 as required. I hope and pray to hear from you soon.

THANK YOU

..,'
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1, rY }'1-1 a<J
THOMA3 LOMAX
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12-point

INITIATIVE MEASURE TO BE SUBMITTED DIRECTLY TO
THE VOTERS

Boldfac.e
•
•

Type

The Attorney General of Califbrnia has prepared
the following title and summary of the chief purpose and
points of the proposed measure:
(Here set forth the title and summary prepared
by the Attorney General.

This title and summary must also

be printed across the top of each page of the petition
whereon signatures are to appear.)

Type: Roman.
Boldface
:

no~

TO THE HONORABLE SECRETARY OF STATE OF CALIFORNIA

~lIerthan

oint

1.

We, the undersigned, registered, qualified
voters of California, residents of

County (or
•

City and County), hereby propose amendments to the Revenue
•

and Taxation Code, relating to the reform of state tax
laws, and petition the Secretary of State to submit the
same to the voters of California for their adoption or
•

rejection at the next succeeding general election or at
any special statewide election held prior to that general
election or otherwise provided by law.

The proposed

statutory amendments (full title and text of the measure)
read as follows:
An act to add Section 17204 to Part 10
r

...

(commencing with Section 17001) of Division 2 of, and to

-

•

•

,

r

...

•

PAGE 2
add Part 10.8 (commencing with Section 22001) to Division
2

of, the Revenue and Taxation Code, to read:
•

SECTION 1.

Section 17204 is added to the

Revenue and Taxation Code, to read:
17204.

Any court-ordered child support

payments made by a taxpayer shall be allowed as a
deduction.
SEC. 2.

Part 10.8 (commencing with Section

22001) is added to Division 2 of the Revenue and Taxation

Code, to read:
PART 10.8.

THE THOMAS LOMAX TAXPAYERS' PROTECTION
ACT

22001.

This part shall be known and may be

cited as the "Thomas Lomax Taxpayers' Protection Act."
22002.

The taxpayers of this state find and

declare that the intent of this act is to protect
taxpayers from governmental oppression, including
•

protection from overzealous tax agents that victimize
taxpayers in the name of government.

The taxpayers also

find and declare that this act shall not in any manner
interfere with the lawful collection of income taxes.
22003.

Notwithstanding any other law to the

contrary, the Franchise Tax Board, including all of its
officers, employees, and agents (hereafter lithe board"),

-

•

•

•

r ,

PAGE 3
shall comply with all of the following procedures and
requirements with respect to the administration of
personal income taxes:

.

(a) The board shall not issue any lien or levy
except pursuant to a court order issued upon proof
submitted by the board, with the taxpayer present at the
court hearing, that the taxpayer was provided with
complete information and cooperation necessary to resolve
the tax dispute.
(b) Notwithstanding Section 19008, the board
shall allow an individual or fiduciary to enter into
.~

installment payment agreements that do not cause a
taxpayer's income to be reduced below the average standard
of living in the county of the taxpayer's residence.
(c) In a case of a dissolution of marriage or a
partnership, all tax disputes shall be resolved with all
parties present, including all present and former partners
that are connected with the dispute unless there is a
reasonable excuse for an absence.
(d) Unless the taxpayer provides written
consent otherwise, or the auditor no longer works for the
board, the board's auditor who commences an audit or
investigation shall be required to complete that audit or
investigation through final resolution.

,

,

(e) The board shall maintain all of the

•

•

•

•

•

•
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taxpayer's records within the board's branch office that
is closest to the taxpayer's home or business location.
Upon the making of' a reasonable request, the taxpayer
shall be provided with full access to those records.
(f) Notwithstanding Sections 19050 and 19057,
or any other law, there shall be no presumption that any
notice or letter mailed by the board has been delivered to
the taxpayer.

All notices, letters, or other

correspondence concerning deficiency assessments, liens,
levies, and other important tax matters shall be sent by
the board only by registered or certified mail.
r '

Upon

receiving that mail, the taxpayer may require the board,
at the board's cost, to provide the taxpayer with any and
all records pertaining to the taxpayer that are in the
board's possession.
(g) Except in the case of frauq, the board
shall remove any tax lien within 60 to 90 days after. the
tax dispute to which the lien relates has been resolved.
(h) The board shall take all steps necessary,
including the revision of regulations, rules,
instructions, tax procedures, and forms, to ensure that
taxpayers with the educational level equivalent to the
,

12th grade can understand and comply with the tax system.
(i) The board shall not add interest or

penalties to a taxpayer's tax liability in the case of any
•

•

••
•

•

•
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error or delay in making a deficiency assessment if that
error or delay is attributable in whole or in part to the
board, or any officer or employee of the board, including
any error or delay due to illness, downtime on computers,
lack of agents, power disruptions, or natural disasters.
(j) A taxpayer may file a petition, with any
court with jurisdiction in the county in which the
taxpayer resides, requesting that an open public hearing
be granted in order to ascertain whether the board's
actions with regard to the taxpayer are proper.

The open

public hearing may be requested by the taxpayer to be held
by a court of law, a public commission, a consumer action
group, or the news media.
(k) The board is required to know and
understand all income tax laws it administers and all of
its procedures, and shall provide a taxpayer all
information, including a correct explanation of those tax
laws and procedures as they relate to any tax dispute with
the taxpayer.

•

(1)
.... The board is prohibited from delaying any
tax audit or proceeding to increase tax liability,
interest, or penalties.
(m) Notwithstanding Sections 19203 and 19221,
the amount of any judgment constitutes a lien only on that
portion of the taxpayer's property necessary to satisfy

•

•

•

•

•

•
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the judgment, and the board is prohibited from attaching
or seizing any of the taxpayer's property to the extent
that the fair market value 'of the taxpayer's property
exceeds the amount of that judgment.
22004.

All state and local courts in this

state shall have jurisdiction and are required to preside
over all matters brought before those courts pursuant to
this act.
- 0 -
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